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ANSWER

Case No. 002-2011

[TO VERIFIED COMPLAINT FOR
IMPEACHMENT, 12 BECEMBER 2011]

" Chief Justice Renato C. Corona, through his undersigned



counsel, most respecttully states:

PREFATORY STATEMENT

The sin of Pontins Pilute is not that he exercised Dis
powers, but that be abandoned his judgment, washed
his hands and let 1he angry mob have als way.

1. Impeachment, for Chiel Justice Renato C. Corona (CJ
Corona™), camc like a thief in the night. Liven as he stands hefore
this "U'ribunal to defend himselt, his greatest fear is (he danger that
lady justice herself must face.

2. An bhigkrey fashion, 188 Members of the House of
Representatives signed  the Articles of Impeachment, causing the
immediate transmission of the complaint (o the Senate. Almos
instantly, some Members the of Tlouse resigned trom the majority
coalition, aimidst complaints of undue haste i the filing of the
Articles of Impeachment. It appears that Members were expected o
signt on  being  offered  tangible  rewards, even it denied  the
opporiunity to read the Articles of Impeachment and examine the

evidence against CJ Corona.
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3. The nation remains in a state of bewilderment, stunned
to see that the members of the House of Representatives were able
to come together on such short notice, to decisively act on a maiter
that they had no knowledge ol the week before! To this day, the
public’s proverbial mind is muddled with questions about the fate of
the so-called priority bills long covered with mildew and buried in
cobwebs. While the swift tmpeachment action of the Tlouse of
Reptresentattve 15 nothing short ot miraculous, 1t also has the
distinction of being the single most destructive legislative  acl

heretofore seen.

4. A fair assessment of the prevatling political climate will
support the contention  that the  filing  of  the  Atticles  of
Impeachment was the handiwotk ol the Liberal Party alone. Surcly,
one cannot ignore the inexplicable readiness of the Members of the
House 1o instantly agree (o sign the Articles of  Tmpeachment.
Without much effort, one reaches the tnevitable conclusion that
President Benigno C. Aquino 1T as, the head of the Liberal Party,
must have been “in” on the plan from inception. In conltrast, it is
unlikely that President Aquino knew nothing of the plans to impeach
the Chief Justice.
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5. There is litle doubt about the desirability of having a
friendly, even compliant, Supreme Court as an ally. Any president,
Mr. Aquino included, hopes for a Supreme Court that consistently
rules in his favor. insuting political advantage would amply justify
the allegation that President Aquino sccks to subjugate the Supreme
Court. More importtantly, however, many circomstances and cvents
dating back to the eclection of President Aquino  support the
conclusion that it was he who destred to appotnt the Chiet Justice
and-who instigated and ordered the filing of impeachment charges to
remove Chief Justice Corona.

0. Lven Dbefore assuming olfice, President Aquino  was

predisposed to rejecting the appomtment o Cf Corona, vz

T Aquino had said he does not want to take his oath of
office hefore Corona.

At the very least 1 think Tius appointment will be questioned
at some future time. Those who chose to side with the opinton
that the president cannot appotnt also excused themselves from
nomination. At the end of the day 1 do not want to start out with
any questions upon assumption of oftice, Aquino said.!

I See, Noynoy prefers 1o take vath before barangay chairmian,
hittp://www.gmanetvork.com/news/story /19097 1 /news/naton/noynoy-prefers-to take-
oath-before-barangay-chaitman, 14 May 2010 (last accessed 21 December 2011).
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7. Indeed, when the time came for President-elect Aquino
to take his oath, he opted to do so before Justice Conchita Carpio-
Morales. And, though Chict Justice Corona was among the guests af

his inauguration, as dictated by protocol, the President snubbed him.

8. On 1 December fl?.()l}'l, at an address hefore foreign
investors, President Aquino — in reference to Denagal Iskind Cases and
the issuance of a Temporary Restraining Order allowing GNMA (o
exercise her right to travel abroad — called the Supreme Court and its
Members “confused” for derailing his administration’s mandate. "The
most virulent attack from the President came on 5 December 2011
when President Aquino openly attacked C] Corona at his infamous
address during the National Criminal Justice Summit, deriding the
appointment of the Chiel Justice and calling 16 a violation of the
Constitution.”  These speeches followed on the heels of (he
promulgation ol the decision o Hlaciendu Lnisita, Tncorporated .

Presidential Agrarian Reform Counctd, el al,” where the Supreme Court

2 See, for reference, President Aquing’s speechs at the justice summit,
hitp://newsinfo.anquiter.net/ 10593 L/ president-aquing’s-speech-at-the-justice-summit, 6
December 2001 and <lguno seaages Corona at criminal justice sl

hitp: /nc\\rsin[(xinnluirm.i19[,[;19525_1‘/1;;1csidml aquino’s-speech-at-the-justice swnmit, 6

December 2011 (last accessed 21 December 2011).

3GOR No. 171101, 22 November 201 1.
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ordered the distribution of the lands of the Hacienda owned by
President Aquino’s tamily, to the tarmer beneficiaries. As if on cue,
after the President’s speeches, ﬂ]:’lt members of the House of
Representatives adopted signed the Articles of Impeachment against

C] Corona.

9. What we have before us, then, 1s a Complaint botn out of
the bias against CJ Corona and the predisposition to destroy hiny by
assoctating him  with  the unpopular tormer President Glotia
Macapagal Arroyo and by misinterpreting his concurrence (o certain
Supreme Court decistons as protecting former President Arroyo.
What we also have are hidden forces who will he benefited by €
Corona’s ouster and who are conspiring and causing intriguc hehind
the scene to ensure his removal and their te-cmergence nfo powver to
the detriment of the Bench, Bar and the populace. Certainly, such

cannot be the backdrop, purpose and consequence ot impeachment.

[0.  The impeachment process - while admittedly political in
character - has therelore become a partisan orgy, devoid of any
matute deliberation and of lawlul purpose whatsoever, especially in a

precedent-setting and historic event involving no less than the
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impeachment of the Chiet Jusuce ot the Philippies. When
impeachment results from a rushed, partisan and insidious attempt to
unseat a sitting Chiet Justice, instead of a rattonal and careful debate
on the merits of the Articles of Impeachment, the arbitratiness of
such an act comes (o the fore, taints the process and amounts to an

unveiled threat against the other justices of the Supreme Court.

L. The past events depict an Txecutive Branch that s
unwilling to brook any opposition to its power, particulatly n
prosecuting high officials of the former Administeation. When the
Chief Justice took his solemn oath to uphold the law and dispense
justice without fear or favor, that oath did not carve an exception
with respect to actions of the President of the Philippines. After all,
the Rule of T.aw is not the rule of the President.  As landmark
juttisprudence puts it it is the province ol the Supreme Court (o say
that what the law is. When the Supreme Court decides a case, it is a
collective decision of the Court. 1t 1s not a decision of the Chief
Justice al()n(“-.

2. "the noble purpose ot impeachment is to spare the nation

from the scourge of an undesirable public official who wields power
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in disregard of the constitutional order. Tt 1s a drastic appeal to
restore respect for the sovercignty of the people.  Tragically, the
Verified ITmpeachment Complaint is not such a noble impeachment
of Chief Justice Corona; facially, it is a challenge to certain orders and
decisions of (he Supreme Court, misperceived as an effrontery fo
Iixecutive Vand Legislattve  privileges. In  reality, however, this
impeachment secks mainly to oust Cf Corona and such number ot
justices  that will not bend 1o the powerful and popular chicet

executive.

3. This intemperate demonstration ot political might 15 a

fatal assault on the independent exercise of judicial power. alsely

branded as an attempt at checks and  balances — and  cven
accountability — we are witnessing a callous  cortuption of our

democracy n this staged impceachment. Never in the history ot this
nation has (he Republican system of - Government  under  the
Constitution been threatened n such cavalier fashion. Chief Justice
Corona bears the happenstance of leading the Supreme Court in the
face of a political crusade that readily sacrifices the Rule of Law to its

thirst for popularity.
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14 "The impcachment of C} Corona is thus a bold, albeit ill-
advised attempt by the Iixecutive Branch (with the help of allies in
the House of Representatives) to mold an obedient Supreme Court.
The fundamental issue before this hallowed body transcends the
person of the Chief Justice.  What is at stake then is the
independence of the Supreme Court and the Judiciaty as a whaole,
Because the impeachment of Chicf Justice Corona is an assault on
the independence of the Judiciary, it is nothing less than an attack on

the Constitutton irsclf.

15 Our constitutional sysiem - with its bedrock principles of
SC]):;\lfﬂﬂ()ll ot Powers and Checks and Balances - simply cannot
survive without a robust and independent Judiciary. An independent
Supreme Court and Judiciary, which is an essential foundation of our
democratic system of government, catinot be allowed to dissolve into

hollow words from its fragile living, reality.

L6, "The Senate of the Philippines - whose own history of
independence has kept the Nation in good stead - is now called upon
to protect the Judiciary’s independence under the Constitution and

save the Nation from the abyss ot unchecked lixecutive power. In
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these proceedings, the responsibility of protecting the Judiciary
belongs to the Senate. Only through a [air and judicious cxercise of

its judgment can the Senate restore productive co-existence within

the trinity of the chublic’s 3 great branches.

[7.  Dortunately, the experience of challenges to  judicial
independence ol other democtacies may prove enlightening;

No mattet how angry and frustrated cither of the other
branches may be by the action of the Supreme Court, removal of
individual members of the Court because of  their judicial
philosophy is not permisstble. The other branches must make use
of other powers granted them by the Constitution in thetr effort
to bring the Court to book.”

16, In these  proceedings, attention  will  therelore  be
repeatedly drawn o certain general principles central (o a correct
resolution of the issues. The most fundamental of these principles 13
the rule that a man is responsible only tor the natural, logical
conscquences of his acts. Conversely, a man cannot be  held
responsible for that which is not his doing. The related rule of parity
provides that there must be identical consequences for tdentical acts,
and to punish one for his acts, but not another, 15 to have no law at

all.

Williamy L Renhquist, Grand [nguests: The istorie Inpeachments of Justice Samuel Chase and
President Andrew Jobnson, 1992.
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19. 1t bears stressing that these general principles are not

technical rules of law, but arc rules drawn honored by the long

i
exp.—criencc of usage in civilized society; honored not by force of law,
but because of thewr inherent Jogic and unquestionable fairness,
proving themselves able to render satisfactory resolution in countless
situations, agaln and again. 'These rules emanate not so much from

the excercise ot legislative power, but from an inherent sense of justice

that each individual understands.

20, Thesc are the principles and rules that favor the case of
Chief Justice Corona. Be that as it may, unless this angust Senate
heeds his pleas for justice and reason and lends its protective
intercession against a determined executive, Chict Justice Corona
could well be the last detender ol judicial independence. After him,

there may be nothing left (o protect.

210 In this battle for the preservation ot our democracy, (]
Corona draws courage and impetus trom the words of the eminent
constitutionalist, Joaquin G. Bernas, 8.]. —

In this critical moment of our constitutional history, my
hope is that the justices of the Supreme Court, imperfect though
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they may be, will not capniulate and that others 1n the judicrary will
not tremble in their boots and yicld what 15 constitutionally theirs
to the President. If they do, it would be tragic for our nation.”

ADMISSIONS
1. C_[ Corona, only insofar as the same are consistent with
this Answer, admits the allegations in the Verifted Complaint for
Tmpeachment dated 12 December 2001 (“the Complaint”) regarding
the identitics and circumstances of “The Parties,” his appointment as
stated in paragraph 3.1 and qualilics the admission by declaring that

he rendered service as an ofticer ot the Oflices ot the Vice Prestdent

and President, and not ot Glorta Macapagal-Arroyo (GMA).

2. C) Corona further admits par. 3.5.3 ol the Complaing
with the qualitication that he granted the request tor a courtesy call
only to Mr. Dante Jimencz of the Volunteers Against Crime and
Cortruption (VACC). Towever, Lauro Vizconde appeared with Mr.,

Jimenez at the appointed time, without prios permission or invitation.

3. With respect to par. 7.0, C] Corona admits the same hut

5 ) . o . .
Soverezgnty of the Peaple, hittp:/ fatherbernasblogs.blogspot.com/, 10 December 20111 (fast
accessed 21 December 2011
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takes exception to the allegation that there 1s a pre-condition to the

temporary restraining order referred to therein.

4. Furthermore, C] Corona admits paragraphs 1.1, 2.1, 3.2,
3.3.5, 3.3.0, 3.4.0, 3.5.1, 3.5.7, 4.1, 5.1, 5.2, 6.1, and 6.2, only as to the
existence of the constituttonal provisions, decisions, resolutions,
> bupreme Court of the Philippines cited

orders and proceedings of the

in these paragraphs.

DENTALS
. €} Corona denics the tollowing:
2. All the paragraphs under “Prefatory Statement,” for being

mere conclusions, conjecture or opinions, without basis th fact and

law.
5. Certamn paragraphs under “General Allegations™ -~

, Ve Fi 6 »
4. I'he first and sccond paragraphs,” the truth heing that the

legality of the appointinent of C] Corona was passed upon and
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decided by the Supreme Court o Banc in De Castro v, Judicial and Bar
Council, et al. and consolidated [)e/z'/z"wz.f,7 the metifts ot which are not the

subject of a review before this lmpeachment Court.

5. The third, fourth, fifth, seventh and eighth paragraphs,”
for betng mere opinions or conjectures, without basts in fact and

law.

- Pt N O - ~
0. I'he sixth paragraph, for lack of  knowledge and
information sulficient to form a bhelict over the alleged matters,

irrelevant to these procecdings.

7. All of the “Grounds for Impeachment,” the “Discussion

of the Grounds for Impeachiment,” specilically paragraphs 1.2, 1.3 1]

b Y

15, 1.6, 17, 18, 19, 110, L1, 112, 143, 114 115,22, 23, 24,33, 33.1, 332

5~

333,334, 34, 3440, 342, 343, 344, 345, 34.7, 348, 349, 3410, 3.5, 352

b

354,355,350,358,359 5510, 35.11,3.0,3.0.1,3.62,3.63,3.04, 3.6.5, 42,

43,44, 53,54, 55, 56,57, 58,59, 510, 5.11, 512, 5.13, 5.1, 5.15, 5.16, (.3,

6 ‘ .
"Complaing, pp. 8 and 9, respeciively.

T G.RONos. 191002, 191032, and 191057; A. M. No. 10-2-5-SC; G R. Nos. 191 149, 191342,
and 191420, 17 NMarch 2010.

b Supra, at 4, pp. 8-11.

? Supra, at 4, p- 10.
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64, 65,7.1,72, 7.3, 74,75, 77, 78,79, 7.10, 7.11, 8.2, 83, and 84, the truth

being as discussed hereunder.

DISCUSSION OV SPECIFIC DENTALS
AND AFFIRMATIVE DEVENSES

PRELIMINARY OBJECTIONS

[. T'he Complaint 1s insutlicient in substance and form.

2. The Constitution  sequires  that  the  House  of
Rcl').rcscnlativcs shall have the exclusive power to 1nitiate all cases of
,in‘lpc—iachm(‘,nl.l” This Complatnt was filed pursuant (o Section 3(4) of
Article XTI, which provides:

Sce. 3(4) In case the venlied complaint or resolution of
impeachment is filed by at least one-third of all the members of

the Touse, the same shall constiruie the Articles of Tmpeachment,
and trial by the Senate shall torthwith proceed.

3. The Impeachment (;()1‘111'11 may not proceed to (rial on (he
basts of this Complaint because 1t is constitutionally infirm and
defective, for failure to comply with the requirement of verification.
Attention is called to the Verification ot the Complaint which states

that each of the signatories “read the contents thereot.”
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4. Undoubtedly, public admissions by members of the
House of Representatives declared that there was no apportunity to
read the Complaint. They also declared that the majority of
signatoties signed without reading the Complaint, hut reputably in
exchange for matertal C(g)ljsidu;nli(ms.l' 1t stands o reason that the
House of Representatives had no authority under the Constitution o

transmit the Articles of Impeachment for trial before the Senate.

5. Under Section 4, Rule 7 of the Rules of Court, a pleading
is verified by an affidavit that the aftiant has read the pleading and
that the nl‘l.cguti()ns theretn are (rue and correct of his personal
knowledge and based on authentic records. In this case, however,
the requirement of verification is not a mere procedural rule hut a
constitutional requirement.  In other words, failure to mect the

requitement renders the impeachment ot Cf Corona unconstitutional.

0. Scction 3(4) of Article XI of the Consutution further
requires that the verified Complaint is filed by at leasi one-third of all

T

The 1987 Constitution of the Philippines, Article 11 Section 3(1).

T . . . . . . .

[hese statements are easily gleancd from varous interviews given by Representatives
Tobias "Tiangco, Hermencgiddo Mandanas, Crispin Remulla, Rodolfo Fatinas, Rodolfo
Biazon and, none otlier than the alleged editor, Niel Tupas, Jt., among others.
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members of the Howse.  1In direct violation of this provision, the
Complaint was initiated by President Aquino, and filed by his sub-
alterns. Accordingly, the complaint could not be directly transmitted

to the Senate.

7. CJ Corona adopts and repleads the Prefatory Statement.

8. [t 1s an extremely rare event when the present House of
Representatives mstantly musters 188 votes for any matter pending
betore it, including those described as urgent legislation.” Surely, the
blitzkrieg adoption of the Complaint was only possible by the
indispensable concerted action ot the majority coalition, dominated

by the Liberal Party” headed by President Aquino.

9. In consideration of the avatlable evidence, CJ Corona
reserves his right to request for compulsory processes (o elicit and
adduce evidence on his behalf regarding matters indispensable for the

- _— 1
resolution of this case.

" To name two, the Reproducrive 1lealth Bill and the Freedons of 1njormation ..

" The role of the T.iberal Party was admitted by President Aquino, Undersecretary Abigail
Valte, Representative Niel Tupas, Speaker Feliciano I'. Belmonte, among others.

14 . . . .

L'he reservation of the right to request for compulsory processes refers to documents,
witnesses and other sources of evidence (o be identified and specified at the approptiate
time.
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ARTICLE 1
Alleged Partiality to the GMA Administration

1. C] Corona dentes Article T

2. () Corona spectitically dentes pars.1.2, 1.3, 1.4, 1.5, 1.0,
L7, 1.9, 110, 1L L3, 1) 115, in so far as these allege and
instnuate that CJ Corona 1)c[1‘:1yc(1 public trust when he supposcdly
showed partiality and subscrvience to protect or favor his alleged

benefactor or patroness, GMA and her fainily, by shamelessly

accepting his midnight appotntment as Chief Justice.

3. lTo begin with, Complainants do not define “betrayal of
public trust” as a ground ftor unpeachment. Betrayal of public trust
in the mmpeachment ot a responsible constitutional officer is not a
catchi-all phrase to cover every misdeed committed. As a ground for
impeachment, betrayal of public trust must be at the same level of
committing treason and bribery or offenses that sirike at the very
heart of the life of the nation.” Betrayal of public trust should be

P Joaquin G. Bernas, S, The 1987 Comstitution of the Philippines, A Commentary, 2003 ed., p.
INERD
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limited to grave violations of the most serious nature, lest

imp.eachable ofticers fall prey to all sotts of frivolous charges.

4 Further, the nature of the office of constitutionally-
tenured government officials, like the Chiel Justice, recquires that they
remain independent and insulated from political pressures. The right
(o be removed only by impeachment 1s the Constitution’s strongest
guarantee of security of (enure' and independence.  Otherwise,
impeachable officers will he vualnerable to scheming  individuals
concocting sham tmpeachment charges to accomplish their selfish

agendas.

5. By mentioning the dectsions and actions of the Supreme
Court in paragraphs 1.2, 1.6, 1,7, 1.1 L1 and L5, Complainants
demonstrate their lack of understanding of the concept of a collegial
body like the Supreme Court, where cach member has a single vote.
Whether hie be the Chicl Justice or the most juntor assoctate, his vote

is of cqual weight with that ot the others.

0. Unlike the Chiet Justice, the Prestdent of the Philippines

“oTd.
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has control “of all die execuuve deparuments, bureaus, and offices.”
This means that he has the power to reverse, or “alter or modily or
nullity or set aside what a subordinate ofticer had done in the
pc,tformancé of his duties and to substitute the judgment of the

former for that of the latter.””"

7. The authortty of the Chief Jusiice s like that of (he
Scnate President with respect (o laws voted for approval. They hoth
cast just one vote, equal to the vote of every member of the hody.
The Chiet Justice has no control over any Justice of the Supreme
Court. The decision ol the Supreme Court, cither by division or en
bane, 15 a result of the deliberative process and voting among (he
Justices.  Iiach Justice has the precogative (o wrtle and voice his
separate or dissenting opinion. A concurtence ol the majotity,

however, s needed to decide any case.

8. It must be emplasized that C) Corona cannot be held
accountable for the outcome of cases before the Supreme Court
which acts as a collegial tribunal. This is the essence of the system of

justice betore the Supreme Couit, as mandated by the Constitution.

" G. R No. 17708, 30 May 1955,
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In In Re: Abmacen,” the Court through Chief Justice I'red Ruiz Castro
: 2 ~

elucidated on the nature of a collegtal court:

Undeniably, the members ot the Court are, to a certain
degree, apgricved parties. Any tirade against the Coutt as a body
is necessarily and inextricably as much so against the individual
memberts thereof. But in the esercise of 1ts disciplinary powets,
the Court acts as an entity sepatate and distinet from  the
individual personalitics of its members.  Consistently with the
intrinsic nature of a collegiate couit, the individual members
act not as such individuals but only as a duly constituted
court.. Their distinct individualities are lost in the majesty of
their ofiice.  So that, in a very real sense, if there be any
complainant in the case at bar, it can only be the Court itselt,
not the individual miembers (hereof-—as well as the people
themselves whose rights, fortunes and properties, nay, cven lives,
would be placed at grave hazard should the administration of
justice be threatened by the retention in the Bar of men unfic (o
discharge the solemn responsibilities of membership 1o the legal
fraternity.” (Hmphasis supplied) [See also Baulista vy, Abduhrahid”
and Santiago vs. Vinrigez.™

9. In cffect, the Complaint calls upon the Impeachment
Court to review certain decisions of the Supreme Court. 'This cannot
be done; it is beyond any ]'(f}lS(')I];v'll)]C debate. Tt is an essential teature
of the checks and balances in a republican form of government that
no other department may pass upon judgments of the Supreme
Court. 'T'his is the principle of separation of powers.  According to

T 21
Maglasang v. People:
[ ()

" G. R No. 1-27664, 18 February 1970,

YUALMOCA LP L No. 06-97-CA-J, 2 May 2000,

AL M. No. CA-09-47-], 13 February 2009,

G R No. 90083, 4 October 1990,
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We further note that in filing the "complaint" against the
justices of the Court's Second Division, even the most basic tenel
of our government system —- the SC]):llfﬂli()ﬂ of powers hetween
the judiciary, the exccutive, and the legislative branches has -
been lost on Atty. Castellano. We therefore take this occasion
to once again remind all and sundry that "the Supreme
Court is supreme — the thizd great department of
government entrusted exclusively with the judicial power 1o
adjudicate with finality «ll justiciable disputes, public and
private. Mo other departmetit or agency may pass upon its
judgments or declare them 'unjust."  Consequently, and
owing to_the foregoing, not even the President ol the
Philippines as Chicf Executive may pass judgment on any of

the Court's_acts." (Limphasis and undetscoring supplied)  |See
. Bh) PR . -
also In Re: Lavreta and In Re: Jocguen "1 Borromeo. Fix Rel. Cebn
L . R " . R 31
City Chapter of the Luteprated Bar of the Phiippines|.”
/) \ 24 )

10, Complainants allege in par. 1.2 that C} Corona betrayed

>ublic  trust when  he  shameless accepted  his “midnight
blic  trust  when | hamelessly ted Tis “midnight

appointment” as Chief Justice.  As already stated, his was not a
midnight appointment prohibited by the Constitution.  "T'o repeat,
this issuc was settled by the Supreme Court in De Castro v, Judicial and

Bar Council, et al:™

As can be seen, Article VI 1s devoted to the Tixecntive
Department, and, among others, it lists the powers vested by the
Constitution - the  President. The  presidential power  of
appointment is dealt with i Sections 14, 15 and 16 of the Article

Article VT is dedicated to the Judicial Department and
detines the duties and qualifications of Members of the Supreme
Court, among others. Section 4(1) and Section 9 of this Atticle are

2GR No. [.-68635, 12 March 1987.
2 AUM. No. 93-7-696-0, 21 February 1995,

*GOR Nos. 191002, 191032, and 191057; A M. No. 102-5:8C; G. R. Nos. 191 149,
191342, and 191420, 17 March 2010
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the provisions specifically providing for the appointment of
Supreme Court Justices. In particular, Section 9 states that the
appointment of Supreme Court Justices can only be made by the
President upon the submission of a list of at least three nominces
by the |BC; Section 4(1) ot the Article mandates the President to
fill the vacancy nzthin 90 days (rom the cocurrence of the vacancy.

Had thie frameis intended to extend the prohibition
contained in Section 15, Article VII to the appointment of
Members of the Supreime Court, they could have explicitly
done so. They could not have ignored (he meticulous
ordering of the provisions. They would have casily and
surely writtenn the prohibitdon made cexplicit in Section 15,
Article V11 as being equally applicable to the appointraent of
Members of the Supreme Court in Article VIHI itzelf; most
likely in Section 4 (1), Article VI 'That such specification
was not done only reveals that the prohibition against the
President or Acting President making appointments within
two months before the nest presidential elections and up to
the end of the President’s or Acting President’s term does
not refer to the Members of the Supreme Court. (Iimphasis
supplied)

L Section 15, Article VI does not apply as well (o all ozfier
appointments in the Judiciaty.  One of the reasons underlying the
adoption of Scetion 15 as part of Article VI was to chinnate mwediniohs
appoinipents by an oufgoing Chicl Lixecutive, as conteinplated in «ly/ona
v. Castillo.™ ln fact, in In Re: |“alenzuela™ (hat Complainants mvoke,
the Court observed that the outgoing President may make
appointments to important posittons even after the proclamation of
the new President, if they are the tesult ol deliberate actions and

careful considerations:

# G R No. E-19313, 19 January 1962,

% AM. No. 98-5-01-SC, 9 November 1998.
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As indicated, the Coutt recognized that there may well
be appointments to impoirtant positions which have to be
made even after the proclamation of the new President.
Such appointments, so long as they are “few and so spaced
as to afford some assurance of deliberate action and careful
consideration of the need for the appointment and the
appointee’s qualifications,” can be made by the outgoing
President.  Accordingly, several appointments made by
President Garcia, which were shown to have been well
considered, were upheld.”” (Iimphasis supplicd)

2. Concretely, Complainants ignored the most cructal ruling
in I re: Valenzmela, where the Supreme Court — as early as 1998 —
already contemplated a situation similar to that of CJ Corona, v/
To Dbe sure, instances may be conceived of the

imperative need for an appointment, duting ithe period of the

ban, not only in the executive but also in the Supreme Court.

This may be the case should the membership of the Court

be so reduced that it will have no quorum or should the

voling on a particular important  questions  requiring

expeditious resolution be evenly divided.  Such a case,

however, is covered by neither Section 15 of Article VII nor
Section 4(1) and 9 of Article VIH. (Iimphasis supplied)

13, Complainants allege it pars. 14, 1.5, 1.6, 1.7, 1.9, 1.10,
L1112, 113, 114 and 1,15 that C] Corona’s vote in decisions
affecting. GMA constitute betrayal ob public trust.  Notably, €]
Corona did not pen those dectsions. Tle only cither concurred or

dissented in them. Actually, Complainants” own table™ shows this.

T 1hbid, pp. 425-420.

* Complaint, par. 1.14, page 8.
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He never flip-flopped or changed his vote in any of the cases

mentioned.

14, Complainants cite Newsbreak’s table of Supreme Court
cases” involviﬁg GMA’s administration, its rulings, and the €]
Corona’s votes as prool of his partiality and subservience (o her.
Newshreak’s own table shows, however, that (] Corona’s votes were
not.consislenli]y pro-GMA.  Although he voted tor her policies in
78% of the cases, he voted against her in 22% of thase cases. "1his
negates any allegation ol subservience, partiality and bias against (]

Corona.

15, In their atticle Judwzal Politics in Unstable Democracies: e

Case of the Philippine Supreme Court, an Uimpirical Analysis 1986~ 2010,

authors laarni Fscresa and Nuno Garoupa tracked 125 decisions of

1’,110.5(1[)[01]](‘, Coutt in politically-salient cases from 1986 (o 2010.
The article pointed out that Justice Antonio Carpio who served as
GMA’s Chiel Presidential Legal Adviser cast 19 pro-administration
votes as against 11 anti-administration votes or around 66% pro-
GMA votes. Justice Artuto Brion, who served as GMA’s Labor

Secretaty  cast 5 pro-administration  votes  agatnst 8 anti-

2 1d.
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administration votes or around 3370 pro-GALA votes.  Actually, C)
Corona in this study cast 8 p,t()—-;ldminist,mtion votes against 28 anii-

administration votes or around only 29% pro-GMA votes.

16.  Contrasted with the alleged statistics from the Newshreak
table adveried to, the data of Hscresa and Garoupa reveals that no
conclusive  evidence  exists  to supporl the allegations ot

Com])lninﬂms.

7. Complainants also allege in par. 1.6 that €] Corona
lh\v‘arl’cd the creation of the Trath Commission in the Biaaovo cuse
thus shiclding GMA from investgation and prosecution. 'T'o be sure,
the Justices of the Court tangled with each other ina spirited debate
and submitted their concurring and dissenting opinions.™ Under the
circumstances, C} Corona could netther have directed nor influenced
the votes of his colleagues. Complatnants mnsult the intelligence and
independence of the other members of the Supreme Court by their

illogical claim.

18, CJ Corona denies the allepations in pars. 1.7 and 1.8, that

3h

C} Corona and Justices Velasco, Jr., Nachura, Leonardo-De Castro, Brion, Peralta,
Bersamin, and Petez submiited mdividual concurting optiions.  Justices Carpio, Morales,
Abad, and Screno submitted individual dissenting opinions.

Amswer to the Versfzed Impeachment Complaint
Page 26 of 79



he caused the issuance of the status quo ante order (SQAO) 0 Dianalan-
Lucman v. Fixeoutive Secretury, involving Prestdent Aquino’s Lixecutive
Order No. 2 that placed Dianalan-Lucman in the class of GMAs
midnight appointees.  Although the  Supreme Court did not enjoin
the 1'c111(>\/f;i1 of other appointees, 1t issucd a SQAO in favor of
Dianalan-Lucman because of her unique situation.  As usual, €

Corona cast just onc vote i the Supreme Court’s unanimous action,

19, Again, C] Corona denies the allegations in pars. 111 112
and 1.13, that he should have vecused from Aguino v, Commiission on
[Zlections. '1'he Rules of Court specity the grounds for nhibition or
recusal. ) Corona had no reason to inhibit himsell trom the case.
None of the grounds in ctther the Rules ol Court or the Internal

Rules of the Supreme Court apply to lim in the particular case.

20.  Besides, it 1s not uncommon for Justices to have
pJfCViously worked as ]')1'(>f'cssionzﬂs in close associatton with the

President. A nuinber of notable cx:nmplcs are:

JUSTICES OF THE | APPOINTED BY | POSITION PRIOR TO |

SUPREMIEE COURT PRESIDENT APPOINTMENT IN SC
Jose Abad Santos Quezon Secretary, DO
Deltin ] aranilla ( Xsméﬂ a t‘aé&:e( uy,D())A -

Jesus G. Barrera Crarcla Secretary, DO
Calixto Zaldivar

Macapagal

Asst. Fxecutive Sec then
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Acting Lixecutive Sec

Claudio Techankee Marcos Secretary, DOYJ
Vicente Abad Santos Maicos Seeretary, DO
Larique Fernando Marcos Presidential Legal
Counse]

Felix V. Makasiar Marcos Sceretary, 10
Pedro Yap Aquino Commissioner, PCGG
[.conardo Ramos secretary, DO

Quisumbing

Antonio Hduardo GNEA Prestdential Tegal

Nachura (.ounsel

21, Incidentally, Justice  Antonto  Carpio, whom ( TMA
appointed to the Supreme Court, was a patinet in the Taw firm that
used to be the retained counscl ot her Llamily.

22, None of the above appointees inhibited from the cases
involving the policies of the Presidents they previously worked with.
Their ties with the appointing power were olticial. When they ook
their oaths, they swore to dischaige faithfully the duties of thelr new

offices.

23.  Long standing 1s the rule that previous service (o the
government cannot suffice to cause the inhibition of a justice from
hearing cases of the government betore the Supreme Court. 'l'o

compel (he Justice to inhibit or recuse amounts fto violating his
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security of tenure and amounts (o an attack on the independence of
the judiciary. In 1 argas v, Rillorazza,” the Supreme Court struck down
an attempt to forcibly disquality certain Justices from sitting and
voting in government cases [or the very reason that they \V(.‘,]C' once
employed or held office in the Philipine Government, 7z

But if said section T4 were to be elfective, such members
of the Court "who held any oftice or postion under the
Philippine Lxecutive Commission or under the government called
Philippine Republic” would be disqualified from sitiing and voting,
in the instant case, because the accused herein s a person who
likewtse held an oftice or position at least under the Philippine
Lxecutive Commission. In other words, what the constitution in
this respect ordained as a power and a duty to be exercised and
fulilled by said members of the People's Court Act would
prohibit them from execcising and fulfilling. What the constitution
directs the scction prohibits. A clearer case of repugnancy of
fundamental law can hardly be imagined.

For repugnancy (o result it is not necessary that there
should be an actual semoral of the disqualtlied Justice from his
office for, as above demonstrated, were 1t not for the challenged
scction 14 there would have been an wunierrupted continuity in the
tenure of the displaced Justice and in his exercise of the powers
and fulftlment of the duties appertaiing to his office, saving only
proper cases ot disqualitication under Rule 126, What matters
here is not only that the Justice alfected continue to be a
member of the Court and to enjoy the emoluments as well as
to exercise the other powets and fulfill the other duties of his
office, but that he be left unhampered to exercise afl the
powers and fulfill all the responsibilities of satd office in all
cases properly coming Dbefore his  Court under the
constitution, again without prejudice to proper cases of
disqualification under Rule 126. Any statute cnacred by the

GRONoL L1612, February 26, 1948, This case was also cited in Flsrada 0. Desierto, G, R
No. 146710-15; 2 Narch 2001: to disqualify any ot the members of the Court, pacticularly a
majority of them, 15 nothing shott of pro fanfo depriving the Court ttself of its jurisdiction as
established by the fundamental law. Disqualification of a judge 1s a deprivation of his judicial
power. Aud if that judge 1s the one designated by the Constitution to exercise the jurisdiction
of his court, as 15 the case with the Justices of this Court, the deprivation of his or their
judicial power is equivalent to the deprivation of the judictal power of the coutt itself. It
affects the very heart of judicial independence.

“
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legislature which would umpede him in this regard, in the words of
this Court in Iz 72 Guarina, sspra, citing Matbury rs. Madison,
supra, "simply can not become law."

It goes without saying that, whether the matter of
disqualification of judicial officers belong to the realm of
adjective, or to that of substantive Jfaw, whatever
modifications, change or innovation the legislature may
propose to inttoduce therein, must not in any way
contravenc the provisions of the constitution, nor be
repughant to the genius of the governmental system
established thereby. The tripartite system, the mutual
independence of the three departments —- in particular, the
independence of the judiciary —, the scheme of checks and
balances, are commonplaces in democratic governments
like this Republic. No legislation may be allowed which would
destroy or tend to destroy any of them.

Under Article VI section 2 (1) of the Constitution (e
Supreme Court may not be deprived ot its appellate jurtsdiction,
among others, over those criminal cases where the penalty may he
death or fe imprisonment. Pursuant (o Article VI sections 4, 5,
0, and 9 of the Constitution the jurtsdiction of the Supreme Court
may only he excrcised by the Chiet Justice with the consent ot the
Commission of Appointments, sttting zz bane or in division, and in
cases like those nvolving treason they must sit zr bane. I
according to section 4 of said Article VI, "the Suprenie
Court shall be composed” of the Chief Justice and Associate
Justices therein referred to, its jurisdiction can only be
exercised by it as thus composed. To disqualify any of these
constitutional  component  members of the Court —
particularly, as in the instant case, a majority of them — is’
nothitg short of pro tanto depriving the Court itself of its
jurisdiction as established by the fundamental law.
Disqualification of a judge is a deprivation of his judicial
power. (Diell vs. Cramb, 72 Okl 108; 179 Pac., 44). And if
that judge is the one designated by the constitution to
excreise the jurisdiction of his court, as ts the case with the
Justices of this Court, the deprivation of his or their judicial
power is equivalent to the deprivation of the judicial power
of the court itself. 1t would seem evident that if the Congress
could disqualify members of this Court to take parr in the
hearing and determination of certain collaboration cases it
could extend the disqualification to other cases. 'T'he
question is not one of degree or reasonableness. It affects
the very heart of judicial independence. (Fimphasts supplied)
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ARTICLE 11
Alleged Non-disclosure of Dedlaration

of Asscts, Liabilities, and Networih
I, C] Corona dentes Avticle 1.
2. Complainants allege tn pars. 2.2, 2.3, and 2.4 that ()

Corona committed a culpable violation of the Constitution and/or
betrayed public trust by fatling to disclose his Statement of Asscts,
Liabilities, and Net Worth (SALN) as the Constitution provides. (]
Corona has no legal duty (o disclose his SATN. Complainants have

cited none.

3. Actually, what the Constitution provides is that a public
officer shall, upon assumption of office and as ofien as may be
required by law, submit a declaration under oath of his asscts,
liabilities, and net worth.” [mplementing this policy, RUA. 6713, the
Code of Conduct and Fihical Standards for Public Officials and

Employces, imposes on public officials the obligation o accomplish

* Section 17, Article N1, 'The 1987 Constituiion of the Philippines provides: A public officer
or employee shall, upon assumption of office and as often thereafier as may be required by
law, submit a declaration under oath of his assets, labilities, and net worth. Tn the case of the
President, the Vice-President, the Members of the Cabinet, the Congress, the Supreme
Court, the Constitutional Commissions and other constitutional offices, and officers of the
armed forces with general or flag rank, the declaration shall be disclosed to the public in the
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and submit declarations under oath of their assets, liabilities, net

~ . . . 3}
worth and financial and business interests.

4. Clearly, what the Constitution and the law require 1s the
accomplishment and submission ol thetr SALNs. €] Corona has
faithtully complied with this requirement every yc;n;}’" I'rom that
point, it 1s thc Clerk of Court of the Supreme Court who has (iliSl()d)?

. . - . ey e e “%
over his declaration of assets, liabilitics, and net worth.”

5. R.AGT13 recognizes the public's right to know the assets,
liabilities, net worth and financial and business nterests of public
ofticials but subject to limitations provided in Section 8 thereof:

(1)) Prohibited acts. - e shall he unlawiul tor any person (o
obtain or use any statement filed under this Act for:

(1) any purposc contrary (o motals or public policy;
or

(b) any conunercial purpose other than by news and
communications media for disscmination (o the
pcneral public.

6. In 1989, Jose Alcjandrino, a litigant, requested the Clerk

maaner provided by law.
RCAL G713, Section 8.

34 epq - - - . - .
” This 1s a matter of record and may be verified upon a proper request with the Office of
the Clerk of Court en bane, Supreme Court.

* Section 8, R. A. 6713 provides: the Statements of Asscts, Liabilities and Net Worth and
the Disclosure of Business Interests and Financial Connections shall he filed by Justices,
with the Clerk of Coutt of the Supreme Court.
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of Court for the SALNs of members of the Supreme Court who took
pact in the decision that reduced the P2.4 million damages ﬂWﬂt‘dCd (o
him by tjhe"u,ial court to only P100,000.00 in a breach of contract
case. i an en banc resolution of 2 May 1989 the Supreme Coutt
expiessed willingness to have ithe Clerk of Court furnish copies of the
SALNSs of the Chief Justice and the Associate Justices to any person
upon request, provided there ts a legttimate reason for the request, i
being in fact unlawful for any person to obtain or use any statcment
filed under R.AL 6713 for any purpose contrary to mortals or public
policy, or -any commercial purpose other than by news  and

communications media for dissemination to the gencral public.

7. Purther, the Supreme Court noted that requests for
copies of SALNs of justices and judges could endanger, diminish, or
destroy their independence and objectivity or expose  them 1o
revenge, kidnapping, extortion, blackmail, or other dire fates. ot
this tcason, the Supreme Court resolved in 1989 to lay down the
tollowing putdelines for considering requests for the S/\J,,Ns of
justices, judges, and court personncel:

(1y Al requests for copies of statements of assets and
liabilitics shall be tiled with the Clerk of Court of the Supreme

Court, in the case of any Justice; or with the Court
Administiator, 1n the case of any Judge, and shall state the
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purpose of the request.

(2)  The independence of the Judiciary is
constitutionally as important as the right to information
which 1s subject 1o the limitations provided by law. Under
spectfic - circumstances,  the need  for the fair and  just
adjudication ot litigations may require a court o be wary of
deceptive requests for mtormation which shall otherwise be
freely available. Where the request is directly or indirectly traced
to a litgant, lawyer, or interested party ina case pending before
the court,-or where the court 1s reasonably certain that o
disputed matter will come hetore it under circumstances from
which it may, also reasonably, he assumed that the request is not
made i good faith and for a legttimate purpose, but to {ish {or
mnformation and, with the noplicit threat of 1ts disclosure, 1o
fluence a deciston or (o warn the court of the unpleasant
conscquences of an adverse judgment, the request may be
dented. (Fmphasts supplicd)

(3) Where a dectsion has just been vendered by a couri
against the person making the request and the request for
iformation appears (o be a “fishing expedition” intended 1o
harass or get back at the Judge, the request may be denied.

() In the few areas where there s extortion by rebel
clements or where the nature of their work exposes judpes (o
assaulls against their personal safety, the request shall not only

be dented but should he immediately reported to the mitlitary

(5) 'T'he reason for the denial shall e given in all cases™

8. The Supreme Court retterated and strengthened  this
p(')li.cy in a resolution three years Tater. Tn 1992) the Supreme Court
denied the request of a Gralt Investigation Officer of the Office of
the Ombudsman and a military captain for certified true copics ol
the sworn statements of the assets, labilities, and ner worth of two

judges, it appearing that the intention was “to fish for information”

* Fin Banc Rcsﬂutﬂm, Re: Reguest of Jose ~Uejandrino, 2 May 1989,

Awswer to the Vertfied Linpeachment Conplaint
. [ i
Page 34 of 79



against the judges.”

9. At any rate, C] Corona has not prevented the bublic
disclosure of his declarations of assets, liabilities, and networth.
Firstly, it is not for the Chict Jusiice to unilaterally decide whether (o
disclose or not to disclose them. Secondly, the release of the SATNs
of Justices is regulated by Taw and the Court's various Resolutions

cited above. Thirdly, CJ Corona never issued an order that forhids the

public disclosure of his above declarations.

100 T pars. 2.3 and 2.4, Complainaints suspect and accuse O
Corona ot betrayal of public (rust because he allegedly accumulated
illgotten wealth, acquired high-value assets, and kept bank accounts

with huge deposits, not declared in his SALN.

11 The allegations are conjectural and speculative. 'They do
not amount to a concrete stateiment ot tact that might require @
denial. Accusations in peneral - rms such as these have no place in
pleadings, as they bring only hearsay and cutnor into the body of
evidence involved. At any rate, the allegations are ftlatly denied. "T'he

truth of the matter is that C] Corona acquired his asscts from

AN No. 92-9-851-RTC, 22 September 1992,
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legifimare sources ot income, mostly from his professional toils.

12, Tinally, Complainants allege in par. 2.4 that “reports”
state C] Corona acquired a 300-sq. m. apartment in the Fort, Taguig,
Complainants speculate that he has not reported this in his SATLN
and that its price is beyond his income as a public otlicial. €] Corona

admits that he and his wife purchased on installment a 300-sq. m.

apartment in ‘Taguig, declared i his SALN when they acquired it

ARTICLI T
Alleged Lack of Competence, Integrity,

Probity, and Independence
I, ) Corona dentes Article TH.

2. Complainants allege 1 pars. 3.3, 351, 3.3.2, 3335 and
3.3.4, that C] Corona allowed the Supreme Court to act on mere
letters from a counsel in ['oht Attendants and Stenards Association of 1he
Philippines (LASAP) v Philippine Airtines (PA 1.)," resulting in {lip-
flopping decisions in the case. Complainants say that the Court did
not cven require FASAP to comment on those letters of PALs

counsel, Atty. Listelito Mendoza, betraying C] Corona’s lack of ethical

BGOR No. 178083, 2 October 2009, and AL M. No. H-10-1-SC, 4 October 201 1.
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principles and disdain for fairaess.

3. Uirstly, lawyers and litigants often write the Supreme

Court or the Chief Justice teparding their cases. The Supreme Court

pe

uniformly treats all such letters as official communications that it
must act on when warranted.  'The practice s that all leiters are
endorsed (o the proper division or the Supreme Court en bane in
which their subject matters are pending. No letter to the Supreme

Court is treated 1n secret.

4, Sccondly. C| Corona took no part i the TASAP Cuge
y, L .

having inhibited since 2008,

5. Thirdly, Atty. Mendoza wrote the letters o the Clerk of
Court about a percetved mistake tiv rallling the LAASAP Case to the
Second Division following the retirement of Justice Nachura.™ Since
the Sccond Division Justices could not agree on the reassignment of
this case, 1 i'(:fctl'ed the matter to the Supreme Court en bane pursuant

to the Internal Rules.

19 . P e . . . . .

Justice Nachuta belonged to the Third Division, when under applicable rules, jusisdiction
over the case remain- d with his former Division. Shortly after, the Second Diviston sent out
a resolution denying the motion for reconsideration that Aity. Mendoza filed i the case.
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0. After deliberation, the Supreme Coutt en banc accepted
the referral from the Second Division and proceeded to act on the

case.” C] Corona did not take part in the case.

7. Complainans also allege in par. 3.3.3 that the Supreme
Court also flip-flopped in its decisions 0 Leagne of Cilies 1.
COMELFC™ Tt is unfair, however, to impute this to Cf Corona. As
stated carlier, the Supreme Coutt is a collegial hody and its actions
depend on the conscnsus among its members. Alihough the Chiet
Justice heads that hody, he is entited to only one vore in the tilteen-

member Supreme Court.

8. Besides, the changing decisions of the Supreme Court in
League of Cities can hardly be considered as flip-Hopping of votes.
fustice Roberto AL Abad demonstrated this in his concurring opinton,

thus:

Que. 'The Justices did not decide to change their minds on
mere whinn The two sides GOled motions for reconsideration in
the case and the Justices had no options, constdenng their divided
views, hut o perform their duties and vote on the same on the
dates the matters came up for resolution,

A e - - . .

[he Supreme Court en lane resolved 1o restore the status quo pitor 1o the assignment
controversy, recalled the resolution denying the motion for reconsideration, and ordered the
te-raffle of the case among all the members of the Court for a new assignment.

GUR, Nos, 176951, 177499, and 178056, 28 June 2011,
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‘The Court 15 no orchestra with 1ts members playing onc.
tunc under the baton of a maestro. 'T'hey bring with them a
diversity of views, which is what the Constitution prizes, for it s
this diversity that {iliers out blind or dictated conformity.

Two. OFf twenty-three Justices who voted in the case at any
of its various slages, twenty Justices stood by their original
positions. They never reconsidered thetr views. Only three did so
and not on the same occasion, showing no wholesale change of
votes at any (ime.

Three. Vo tip-flop means to vote for one proposition at
first (take a stand), slaft to the opposite proposition upon the
second vote (flip), and revert 1o his first position upon the third
(flop). Not one of the twenty-three Justices Hipped-flopped in his
volte.

do so in one ditection. Justice Velasco changed his vote from a
vote (o annul 1o a vote to uphold; Justice Villarama from a vote to
uphold to a vote o annul; and Justice Mendoza from a vote o
annul to a vote (o uphold. Not one of the three flipped-Hlopped
since they never changed thetr votes again alterwards.

Notably, no one can dispulte the right of a judge, acting on
A motion for reconsideration, to change his mind reparding the
case. The rules are cognizant of the fact that human judees could
crr and that it would merely be fair and right for them to correct
their perceived errors upon a motion for reconsideration. The
three Justices who changed their votes had the right (o do so.

flopping by the Justices of the Court. Rather, it was a case ol tiny
shifts in the votes, occasioned by the consistently slender margin
that one view held over the other. "This reflected the neatly even.
soundness of the opposing advocacies of the contending sides.

Sive 1t did not hiclp that i one year alone m 2009, scven
Justices retired and were replaced by an equal number. 1t is such
that the resulting change m the combinations of minds produced
multiple shifts in the outcomes of the voting. No law or rule
sequires  succeeding Justices to adopt the  views of  thar
predecessors. Indeed, preordained conformity 15 anathema (o a
democratic systen.
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9. Complainants allege in pars. 3.4, 5.4.1, 3402, 345, 3,44
3.4.5, 346, 347, 348, 349 and 3410 that C] Corona
compromised his independence  when  his  wife accepted  an
appointment  from  Mrs. Arroyo  to the Board of John Hay
Management Corporation  (JHMC). JHMC 15 a wholly-owned
subsidiary of Bascs Conversion Development Authority (BCIDA), a
government-owned and controlled corporation. Complaiants claim
that the appotntment of Mrs. Corona was meant to secure (]

Corona’s loyalty and vote in the Supreme Court.

10, The truth of the matter is that Mrs. Corona was named (o
the JIIMC on 19 April 2001, even before €} Corona joined the
Supreme Court. 1ler appointment did not in any way influence the
voting of C] Corona when he eventually joined the Court. No T
prohibits the wife ol a Chiel Justice [rom pursuing her own carcer i
the government.  This is commonplace.  Indeed, Atticle 73 of the
Family Code explicitly allows the wife to exercise any lepitimate
profession, business, or activity even without the consent of the

husband.

L. The Constitution provides that “the State recognizes the

Auswer to the Verified Inspeachment Complaint
Page 40 of 79



role of women in natdon-building, and shall ensure the fundamental
equality bcl';orc the law of women and men.”"” Turther, the State is
called on to provide women with “opportunities that will enhance
tllcj,lr welfare and cnable them (o realize thetr full potential in the

13

seivice of the natton.””

12, Complainants allege (hat complaints have been  filed
against Mrs. Corona by disgruntled membets ol the Board of JITMC
and certain officers and employees. This ts not the forum for hearing,
and  deciding  those  complaints. Mrs. Corona has adequately
answered and Is prepared to face her accusers betore the appropriate
forum.  Surely, C} Corona is not being impeached for alleped

offenses of his wite.

13, Complaiants also allege that CJ Corona used court funds
for personal expenses. Complainants summed this up in their general
allcgations as “petty graft and corruption for his personal profit and

. NREEEE]
convenlence.

N

Constitntion, Section 14, Article
Y Constitution, Sec. 14, Article N1

Cotplaint, page 10.
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14, CJ Corona denites these unspecitied allegations. They are
untrue and unfounded. Complainants are desperate to demonstrate
some reason (o believe that CJ Corona has committed acts
constituting culpable violation of the Constitution, betrayal of public
trust, ot gralt and corruption.

15, Complainants next allege in pars. 3.5 3.5.2, 354 3.5.5
3.5.6, 3.5.8, 359, 3510 and 3.5.11 that C] Corona mmpropertly
cntertained Lauro Vizconde who had a case pending before the
SLlprmnc Court.  In trath, only Dante Jimencz, as head of the
Volunteers Against Crime and Corruption (VACC) was cleared (o
make a courtesy call on the newly appointed Chicl Justice: (]
Corona was thus surprised to sce Lauro Vizeonde come into his
chambers with  Jimenez. 1t s i‘cgrc(;mbl(: that Lauro Vizconde
remained during the mecting, rest assured, however, that this is a
result of etiquette and manners, and not any cvil intention to connive

or commit any act in violation ot ethical norms.

16. It is not true that CJ Corona told Vizconde and Jimenez
that Justicc Carpio was lobbying for accused Hubert Webls

acquittal. Tiestly, (he Chief Justice had no basis for saying this.

¥
5
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Secondly, he does not discuss pending cases with anyone. Thirdly,
research will show a report taken from the Philippine News dated 23
February 2011 which says that both C] Coronﬂ and Lauro Vizconde
were warned in 2006 by a Court of Appeals Justice about somceone
lobbying for acquittal in the Hubert Webb case. As CJ Corona recalls
it now, it was Jimenez and Vizconde who initiated the discussion

complaining about Justice Carpio’s alleged maneuvers in the case.

17.  'I'he Complainants resurrect the old charge that Iernando
Campos raised against C] Corona in connecdon with the Supreme
Court’s action in luter-Petal Recreational Corporation v Securities and
Fischange Commission.” Campos claimed that C] Corona dismissed the
case with unduc haste, impropriety, and tricgularity.  Unftortunately,
Campos did not say that the Supreme Court dismissed his petition by
minute resolution because he erroncously appealed the ruling of the
SINC to the Supreme Court fnstead of the Court of Appeals and
because he failed to show that the SEC committed grave abuse of

discretion in deciding the case against his company.
C D]

18, (f:()1n]‘>1:1inams are evidently unfamitliar - with Supreme

* (LR No. 186711,
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Court procedute. The Supreme Court otten dismisses unmetitotious
cases by minute resolution the first time it is reported and deliberated
on, a well-established practice necessitated by the volume of cases the
Supreme Court teceives every day from all over the country.” And
although the case has been assigned to C) Corona as the Membet-in-
Charge, the Division to which he was assipned fully deliberated on s
metits notwithstanding that its action was covered which resulted i1 a

minute resolution.

19, Turther, except for saying that he had heard about i,
Campos has never been able o substantiate his charge that €]
Corona pri\"mtcly met with the adverse party’s counsel in connection
with the case. s allegation is pure hearsay and speculation, hardly a

oround for impeachment.

20, T'rue, in refuting Campos’ claim, C] Corona wrote the
Judicial and Bar Council (JBC) stating (hat it was Campos who
pestered him through calls made by ditferent people on his hehalf.
According (o Complainants, this is an admission that various pérsons
were able to communicate with CJ (‘loto‘lm in an attempt to influence

him in the case. C] Corona, they allege, should have taken these
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people to task for uying to mtluence a mnagistrate ot the dSupremc

Court by filing administrative chatges against them.

21.  No breach of cthical duties, much less an impeachable
offensc, 1s committed when a magistrate ignores atiempits  to

influence him.

ARTICLE TV

Alleped Distegard of the Principle of Separatton

of Powers In Omibudsman Gutierrez’s case

1. ) Corona denies Article TV,
2. Complainants allege in pars. 4.2, 45 and 4.4, thar €))

Corona is responsible for the Supreme Court en bane hastily issuing an
SOAO  over the impeachment  proceedings  of - Ombudsman
Merceditas - Guiicrrez,  revealing his high-handedness and

1#:;1ﬂis;mship.

3. Theallegation is unfounded.

4. There was no “undue haste.” Scection 2 (¢), Rule 11, of

the Supreme Court’s Internal Rules authorizes prompt inclusion ot a

Answer to the Verified Inmpeachment Complamt
Page 45 of 79



petition in the Supreme Coutts agenda where a patty seeks the
issuance of a temporary testraining order or writ, 75
(c) petitions under Rules 45, 04, and 65 - within ten days,
unless - party asks for the issuance of a temporary restraining,
order or a writ, and the Chicf Justice authortzes the holding of a
apecial raffle and the immediate inclusion of the case in the
Apenda t 00
5. Complainants sely on Justice Maria Lourdes™s separate
opinion that “several members of the Court * * had not yer then
. .. T ) R . -
teceived a copy of the Petition”” hence, no ecnuinely informed

debate could be had.

0. “The Tnternal Rules of the Supreme Court do not require
copies to be furnished fo all members when the petition has been
identified as urgent. Scction 6 (d), Rule 7 of the Internal Rules of
Court merely provide that copies of urgent petitions arce furnished (o

the Member-in-Charge and the Chief Justice, wg.:

SVC. 6. Special raffle of cases. — Should an inttiatory pleading,
pray for the issuance of a temporary testraining order o an urgent
and extiaordinary writ such as the writ of habeas corpus or of
amparo, and the case cannot be included i the repular raftle, the
Cletke OF Court shall immediately call the attention of the Chicet
Justice or, in the fatter’s absence, the most sentor Member ol the
Court present. The Chict Justce or the Sentor Member of the
Court may direct the conduct of a special rattle, i accordance
with the following procedure:

 Comenrring Opinion, G.R. No. 193459 15 Vebruary 2011
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() The Cletk of Court shall farnish  the
Member-in-Charge to whom the case is raftled, the
Judicial Records Oftice, and the Rollo Room at the
Office of the Chiel Justice, copies of the result of
the spectal raltle in an envelope marked “RUSTL”
The Member-in-Charge shall also be fuinished a
copy of the pleading. If the case 15 classified as a
Division case, the Clerk of Court shall furnish the
same copies to the Office of the Clerk of Court of
the Division to which the same Member-in-Charge
belongs and 1o the Division Chatrperson.

7. Alihough some Justices may not have received copies of
the  petition, the Member-tn-Charge ot the case prepared  and
furnished the other Justices copics of a detatled repott on the petition
and recommending (he tssuance of a TRO. This reporting of cases g
a practice provided for i the Supreme Cout’s Internal Rules.
Sections 3 (a), (b), and (c) make reference to reports by a Member-in-

Charge, viz.:

SUC. 30 Acions and  decisions,  how reached. — "The actions and
dectsions of the Court whether en bane or throngh a Division, shall
be arrived at as tollows:

() Luitial aclion on the petition or complarnt. — Ater a pettion or
complaint has been placed on the agenda for the first time, the
Member-in-Charge shall, except in urgent cases, submit (o the
other Members  at least three  days before  the  inidial
deliberation 1 such case, a summary of facts, the 1ssue or
issues involved, and the arguments that the petitioner presents
i support of his or her case. The Court shall, in consuliation
with tts Members, dectde on what action 1t will take.
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by AAction on incdents. — Lhe Member-1in-Charge  shall
recommend to the Court the action to be taken on any
incident during the pendency of the case.

() Decision or Resolution. — When a case is submitted for
decision or resolution, the Member-in-Charpe shall have the
same placed in the agenda of the Couit for deliberation. Te or
she shall submit to the other Members of the Court, at least
seven days in advance, a report that shall contain the facts, the
issue or issucs involved, the arguments of the contendimg
partics, and the laws and jurispradence that can aid the Court
in deciding or resolving the ense. In consultation, the Members
ol the Court shall agree on the conclusion or conclusions m
the case, unless the said Member requests a continuance and
the Court grants it.

5. I'he Justices deliberated the case at length. Only afier
every one who wanted to speak had done so did the Justices agree (o
take a vote. 1t was at this point that the Supreme Court issued the

SQAO,

9. Although a Member-in-Charge 1s authortzed by the Rules
of Coutt to issue the preliminary injunction on his own, " this has

never been the practice in the Supieme Court.

10, Complainants allege that, 0 issuing the SQAO, the
Supreme Court headed by CJ Corona violated the principle of

sepatation of powers. 1'his principlc 15 not absolute. The

T Internal Rudes of the Supreme Comt, Section 2, Rule 58.

>
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Constitution preciscly grants the Supreme Courc the power to
determine whether the Ilouse of Representatives gravely abused its
discretion amounting to lack of jurisdiction i the exercise of its
functions. Precisely, section | of  Article VI of the 1987

)

Constitution provides:

Section 1. ‘The judictal power shall be vested in one
Supreme Court and 10 such lower courts as may be established by
law. Judicial power includes the duty of the courts of justice
to scttde actual controversies involving rights which are
legally demandable and enforceable, and to determine
whether ot not there has been a grave abuse of discretion
amounting to lack or excess jurisdiction on the pait of any
branch or instrumentality of the Government.  (mphasis
supplicd.)

1. The Gutierrez petition posed a significant constitutional
issue: whether the ban against more than one  impeachment
complaint within a year provided n Section 3 (5), Article X1 of the
Constitution had heen violated.  The Supreme Court issued the
SQAO to prevent the petition {rom being rendered moot and
academic.

12, Actually, this 1s not a novel issue. In Francisco v. [onse of

= . 18 -y — . . .
Representatives™  the supreme  Court  reviewed compliance ~ with

B GUOROT60261, 10 November 2003,
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Constitutional procedure i impeachment proceedings. Thus, Cf

Corona cannot be held liable for actions of the Supreme Court.

ARTICLE V
Alleged Disregard of Principle of Res Judicata

By ,Rcvivii,lg Linal and Lixecutory Decistons

{.  C] Corona denies Article V.

2. Complainants allege tnpars. 5.3, 5.4, 55, 5.0, 57,58, 5.9

5.10, 5.11, 5,12, 5.13, 5.14, 5.15, and 5.16 that C] Corona failed (o

maintain the principle of immutability of final judgments in three

e e R L) g - 50 R
cases: Leaoue of Cities v. CONILLC, Navarro v Fypsita,” and ALY AP

|

v. Philippine Air Lanes”” "Vhe succeeding discussion will demonstrate

that these allepations are false and misleading,.

3. Phe Leavne of Caties Case has been decided by the Supreme

Court with finality. T'or this reason, Complainants cannot have this

Impeachment Coutt review the correctness of this dectston without

cncroaching on the judicial power of the Supreme Coutt. As catlier

PGOROTTO951T, 177499, and 178056, 21 December 2009,
"M GLRO180050, 12 April 2011, motion for reconsideration pending.

LGL R 178083, 22 July 2008, motion for reconsideration pending,
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argued, AMaglasang . Peopte™ states the rule that no branch of
government may pass upon judgments of the Supreme Court or

5
declare them unjust.”’

. The above  principle  dictates  that  grounds  for
impeachment cannot involve questions on  the correctness  of

decistons of the Supreme Court.

5. Complamants fault Cf Corona tor entertaining prohibited
pleadings such as the letters o the Chict Justice in the | eame of Cities
Case. "Ihese letters were reccived on 19 January 2009, more than a
year before CJ Corona assumed office.  Besides, Cl Corona was
mertely furnished copies of the Tetters as an Associate Justice of the

Suprune Court,
0. the letters merely requested the participation of the
Justices who previously took no part tn the case. They were treated

as motions upon which the opposing party was required (o comment.

7. CJ Corona never [ip-flopped on his votes, voting

2 GUR90083, 4 October 1990
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consistently, in favor of the constitutionality of the sixteen (16)

Cityhood Taws.
3. The letters did not l)ring about a Hip»—l‘lop i the case. In

fact, the Resolutions of the Supreme Court dated 31 March 2009 and

Ll

28 April 2009 , uphield the catlier Decision of 18 November 2008,

V. Contrary to the allegation in the Complaint, the decision
of 18 November 2008 did not attain finality on 21 May 2009, "The
entry of judgment made on said date was recalled by the Suptenie

Court.

10. The recall of entries of judgment, while ex traordinary, is
not novel. "The Supreme Court has issued such resolutions in Cases,
under specitied and narrow limits, such as Gunay v. Court Q/}-’I/v/)m/.r,‘”

Manotok v. Bargue,” Advincula v, Lntermediate A ppellate Conrty® and | eople

v. Chavez.”

> Supra, at 20.

7GR N L4893, 16 January 1979,

P G R Nos. 162335 and 162605, 18 Decernber 2008,
*G.R. No. 1..753 10, 16 January 1987.

" G.R. No. 140690, June 19,2001
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1. Because the Iutry of Judgment of 21 May 2011 was
premature, the Decision of 18 November 2008 did not attain finality

and the principle of rer judicaia cannot apply.  Indeed, the sccond

motion for reconsideration filed by the respondents was declared not
a prohibited pleading in a Resolution dated 2 June 2009 penned by

Justice Antonio 1. Carpio, thus:

As a rule, a4 second motton for teconsideration s 4
prohibited pleading pursuant to Scection 2, Rule 52 of the Rales of
Civil Procedure which provides that: "MNo second motion for
reconsideration of a judgment or fal resolution by the same
party shall bhe entertained.” "Thus, a decision becomes hnal and
exceutoty after 15 days from receipt of the dental ot the firsi
motion for reconsideration.

However, when a motion for leave o file and admit a
sccond motion for reconstderation 1s eranted by the Court, the
Court therctore allows the filing ot the second moton for
reconstderation.  In such a case, the sccond motion  lor
reconsideration 1s no longer a prohibited pleading.

In the present case, the Court voted on the secoid
motion for reconsideration filed by respondent cities. ITn
clfect, the Court allowed the filing of the second motion for
reconsideration.  Thus,  the  sccond  motion for
reconsideration was no longer a prohibited pleading.
However, for lack of the required number of votes to overturn
the 18 November 2008 Decision and 31 March 2009 Resolution,
the Court dented the second motion for reconsideration i s 28
April 2009 Resolution.™ (Fiphasis supplicd)

11, Second motions ftor reconsideration lave been

allowed for the purpose ol rectifying error in the past, see for

)

58 o~ :
> Complaint, page 3.
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veference, Ocnpo 1. Bibat-Palimis, Sta. Rosa Realry v o lyantef”
) T oy 6] .. . 62 - - .

Millares v, NLRCY" Soria v Villegas,” Uy v Land Bank of 1he
e 3 »~. T oo 65

sz/zppz/ze‘f;(’ Manotok v. Barque!" Galman v. Sandiganbayan,” and ln

re: Republic . Co Keng.”

12, According to Poliand . National Development Cormpany,”
a 81,11.)scqll<:1'1t moton for reconstderation is not a second motion
for reconstderation it it secks the review of a new resolution

which "delves for the {irst time" on a certatn 1ssue:

Ovrdinanly, no second motion for reconsideration of a judpment
or final resolution by the same party shall e entertamed. ssentially,
however, the instant motion s not a sccond motion  for
reconsideration since the viable relief 1t seeks calls for the
review, not of the Decision dated August 22, 2005, but the
November 23, 2005 Resolution which delved for the first time on
the issue of the reckoning date of the coraputation of inierest. In
resolving, the mstant motion, the Court will be teverting 1o the Dectsion
dated August 22, 2005, 1n so doing, the Court will be shunning, futther
delay <O as Lo ensure (hat fms s written (o this controversy and the
adjudication of this case attaing foality at the carliest possible time as
should" (Lmphasts supplied)

AL M. Now M) 061655, 6 Mareh 2007,

o (}.‘R,. No. 112520, 16 March 2005,

UG R No TH0524, 29 fuly 2002,

“ AN No. RT03-1812, 18 November 2004,
“GORCNo. 136100, 24 Jaly 2000.

“UGL R Nos. 162335 & 162605, 18 December 2008.
FGOR No No. 1272670, 12 September 1986,
“GORONo. 119829, 31 August 1970.

7GR Mo 143866 and 143877, 19 May 2000,
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13, Based on Poland, the subsequent pleadings filed by the
respondents  wete 1ot second, third or fourth motions  for

reconsideration.

4. Thus, C] Corona may not be held liable due (o (he
granting, of a sccond motion for reconstderation as this would
amount to- an unwarranted review ot a collepial action of the

. . 8
Supreme ( ourt.’

5. The other two cases—Nararro and 1521 P—~have not yei
been decided with finality since they are still subject of unresolved
motions for reconsideration. Conscquently, it would  be
inappropriate and uncthical tor the Chict Jusiice to dwell on their

merits in this Answer.

16, Besides, it would also be untaie, improper, and premature
for the Impeachment Court (o discuss the merits of these two cases
since such could very well influence the result of the case pending

with the Supreme Court. At any rate, if the Impeachment Court

W ¢
® Supra, at note 47 and related text.
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decides to look into these two cases, then it may have (o give the
parties to the casc the opportunity to be heard. This would amount

to an attempt to exercise judicial power.

7. For the above reasons, €] Corona cannot make any
comiment on the Navarro and A8 AP Cases, for he would be required
to take a sl%nu] on the tssues. It will be recalled that he inhibited in
FASAP. In Navarro, he s likewise prohibited from making any

comment as 1t 1s stll wub-judice.

ARTICLY VI
Aleged Improper Creation of the
Supteme Courl Lithics Comimittec

I. €] Corona denies Article VI
2. Complainants allege in pars. 6.3, 6.4, and 6.5 that ()

Corona betrayed public trust when “he created” the Supreme Court’s
Ethics Committee purposely (o investipate and cxonerate Justice
Mariano C. Del Castillo, the poneute in 1inmya v, Lisecutive Secretan
who was charged with plagiarism.  Allegedly, the CJ encroached on

the power of the House to tmpeach and of the Senate to try the

P GURONo.L 162230, 28 April 2010,
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Jusuces of the >upreme Court.

3. The truth of the matier 1s that, CJ Corona did not create
the Hithics Committee. It was the Supreme Court en bane, during the
tenure of Chief Justice 5. Reynato Puno, that unanimously approved

ANM. No. 10-4-20-8C," creating the ithics Committee.  Rule 2

‘3

Section 13 of the Internal Rules l")l;(,)vid(,ﬁ:

SUC. 130 Lithies Committee. — i addition 1o the above, a
permanent Committee on Pithics and Tithical Standards shall be
cstablished and chateed Dy the Chiel Justice, with the following,
membership: '

(a) a working Vice-Chair appointed by the Chief Justice;

(b) three (3) members chosen among themselves by the

cn bane by secret votes and

(¢) a retired Supreme Court Justice chosen by the chief
Justice as a non-voting ohscrver-consuliant.

The Vice-Chatr, the Members and the retired Supreme
Court Justice shall serve for a term ol one (1) year, with the

clection 1 case of clected Members to be held at the call of the
Chief Justice.71

4, The supreme Court’s Internal Rules provide that the
Fithics Committee “shall have the task of preliminarily invcstigﬂling

all Complaints nvolving eraft and corruption and violation of ethical

™ Tnternal Rudes ol the Supreme Conrt.

" Tnternal Rudes of the Supreme Comt, Section 13, Rule 11,
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standards, including anonymous Complaings, tiled against Members
of the Supreme Court, and of submitting findings and

: : 72
recommendations to the Supreme Court en beane.”

5. Since the Supreme Coutt approved its Internal Rules that
created the lithics Commitiee long before Justice Del Castillo was
charged with plagiatisim, it cannot be said that C] Corona created the

Committee purposcly to exonerate him.

0. Contrary to Complainants’ claim, i was the Supreme
Court en bane that referred his case to the Pthics Committee.”
Notably, the members of the Fihics Cominittee were elected through

secret balloting by the members of the Supreme Coutt en bane.

7. After hearing the parties on their evidence, the Fithics
Committee” unanimously recommended (o the sSupreme Court en

bane the dismissal of the charge of plagiarisim against Justice Del

2 Liternal Rudes of the Supreme Court, Seciion 13, Rule 11
" En Bane Resolution, 27 July 2010.

Composed of the Chief Justice as Chairman, Justice Teresita |. Leotnardo-de Castro as
working Vice-Chair, Justices Roberto A, Abad, Jose P. Perez and Jose €. Mendoza as
members and Justice Jose C. Vitag (s22.) as Observer Consultant.
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Castillo. The Supreme Court ¢ bane absolved him on a 10-2 vote, ”
and subsequently voted 11-3 to deny the motion for reconsideration
filed in the case. CJ Corona cast but one vote in both instances

with the majority.

~—

3. The creation of the Hihics Committee by the Supreme
Court cannot be regarded as an act of betrayal of public trust. 'The
powet to promulgate Internal Rules and create the Fithics Committee

stems from the power ot the Supreme Court o discipline tis own

members as provided for in Sectton 6 Article VI ol the 1987

. . R 77
Constitution.”

9. The Committec’s power 1s only recommendatory. Tt the
oftense 15 impeachable, the Supreme Court en banc will refer the
matter (o the House of Representatives Lot investigation. On the

& Chiel Justice Renato C. Corona, togeiher with Justices Presbitero J. Velasco, Jr., Antonio
lduardo B. Nachura, Teresita J. Leornardo-de Castro, Avturo D). Brion, Lucas P Bersamin,
Roberto A. Abad, Martun S. Villaraina, Jr., Jose P. Perez and Jose C. Menoza voted to adopt
the recommendations of the Lithics Committee while fustice Conclita Carpio-Morales
joined Justice Maria Lourdes P AL Serteno o her dissent. Justices Antonio 1. Carpio and
Disodado M. Peralta were on leave while Justice Martano C. Del Castillo took no part in the
deliberations.

" T'he majority were Chief Justice Renato C. Corona, together wiih Justices Presbitero |,
Velasco, Jr., Antonio Liduardo B. Nachura, Teresita ). Leornardo de Castro, Arturo D,
Buion, Diosdado M. Peralta, Lucas P. Bersamin, Roberto A. Abad, Mattin S Villarama, |r,
Jose P. Petez and Jose C. Menoza. Justices Antonio 1. Catpio, Conchita Carpto Morales and
Marta Lourdes P.A. Serreno dissented.

" The Supreme Court shafl have adwsinistraiive Supervision over all conrts and the personnel ihereof”
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other hand, 1t the ottense 13 non-impeachable, the Supreme Court ¢
bane may decide the case and, if warranted, impose administrative

sanctions against the oftender.

10. Actually, disciplining members of the Supreme Court is
not a new development. The Supreme Coutt en bane investigated
then censured Associate Justice Pidel Pugisima in 2002 for failing 1o
disclose on time his relationship to a bar examinee and for bieach of
duty and confidence. The Supreme Court also torfetted fifty percent
of the fee duce him as Chairman of the 1999 Bar xaminations

. - 78
Committee.

Ll I 2003, the Supreme Coutt en bane empowered  a
committee ;consisting of some of its members to investigate Justice
Jose C. Vitug as a possible source of leakage in the 2003 bar exams in
Mercantile Law. The Supreme Court eventually absolved Justice

70

Vitug of any liability for that leakage.’

12 dasty, on 24 Tebruary 2008 the Supreme Coutt en bane

created a commitiee to investigate the charge that Justice Ruben

® Bar Matter No. 979, 10 December 2002,
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Reyes leaked a confidential internal document ot the Supreme Court
to one of the p:itt’i@S to a case pending before it The Supreme Court,
acting on the findings of the committee, found Justice Reyes guilty of
grave misconduct, tmposed on him a fine of P500,000.00 and
disqualificd him from holding any office or employment in the

R8O
g()vcmmcm.

AXWTTCHE VI
Alleped Improper Issuance ol 'TRO to Allow.
Prestdent GMA and Husband to Llee the Country

I C] Corona denies Article VI

2. Complainants allege in pars. 7.0, 7.2, 7.3, 7.4, 7.5, 7.7, 1.8,
7.9, and 7.10 that the Supreme Court under G Coronn inexplicably
consolidated the separate petitions of GMA and her hushand Jose
Miguel Arroyo to give undue advantage to the latter, since the urgent

health needs of GMA would then be extended o him.

3. The consolidation of actions has always been addressed

to the sound discretion of the court where they have been filed.

? Bar Matter No. 1222, 4 February 2004.

"AUM. No. 09-2-19-SC, 24 Febmary 2000
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Section | of Rule 31 pt()vidcis thar when actions mvolving a comimon
question of law ot fact are pending before the court, it may order the
actions consolidated.  The Supreme Court’s own Internal Rules”

provide for in Section 5, Rule 9, consolidation i proper cascs, thus:

SUCL 5. Consolidation of cases. - The Couwrt may order the
consolidation of cases involving common questions of law or

ot fact.

4, In the Arroyo petitions, the Supreme Court en bane
unantmously ordered (he consolidation of thetr petitions since they
involved common questions of tact and law. In hoth petvons, the
principal issue is whether the Sceretary of Justice has violated their
Constitutional right to travel by issuing a WLOY, preventing them

from leaving the country.

5. Once more, the consolidation was a wianmons collepial
action of the Supreme Court ez bane. Tewould be unfair to subject ]
Corona to impeachment for consolidating these petitions, without

impleading all the members of the Supreme Coutl.

6. Complatnants allege n par. 7.2 that the Hupreme Court

AN No. 10-4-20 SC, 4 May 2010,
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under C] Corona hastly granted the TRO to allow GMA and her
husband to leave the country despite cettain inconsistencies in the
petiion and doubts regarding the state of her health.  Further,
Complamants assail par. 7.3 the propriety of the issuance of the
'l'R(.), despite the Member-in-Chaige’s recornmendation to hold a

hearing first.

7. The Supreme Court en bane did not act with undue haste.
T'he members were gtven coplies of the petitions of GMA and her
husband. “T'he deliberation on the maitcr took long because many of
the Justices presented thetr sepatrate views. ()n']y then did the Justices
dectde to submit the matter to a vote. 'The majority opted (o issue a
TRO, enjoining the Secretary of Justice from cnforcing her WO

agatnst the Arroyos.

8. Complamants Tament that the Supreme Court en bane
acted on the applications for 1RO despite the Member-in Charpe’s
recommendation that the er bane first hold a hearing on the matter,
But, fustly, the Supreme Court ez bane s not bound by the Member-
in-Charge’s recommendation.  As i any collegial body, the decision

of the majority prevails, consistent with democratic processes, over
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the bpposite view of the minority.

9. Significanty, the Oftice Solicitor General (OSG) filed
separate manifestations and motions in the two cases, secking
deferment of court action on the applications for the 'TRO. If these
were not granted, the O5G alternatively asked the Supreme (3().111'1' (O
consider the arguments presented in those manifestations  and
motions as its upposition to the 'TRO. The Sapreme Court en bane
did so.  Consequenily, Complainants cannot conclade that the
Supreme Courtt ex bane denied the government its opportunity o be

heard.

10, Complatnhants allege i par. 74 that the Supreme Court
extended its office hours (o allow the Arroyos 1o post bond and
mstructed its process servers (o serve copies of its order on the DO
and the OSG. Complamants also point out that the Supreme Court
was coordinating  with the  Arroyos who  made  multple  flight

bookings in expectation of the issuance of the TRO.

11, CJ Coiona denies that any such coordination took place.

Information that the Supreme Coutt ez bane would be taking up those
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TRO applications on the morning of 15 November 2011 was widely
known. ]11.dccd, crews of all major television stations and - print
reporters had been camping at the gates of the Supreme Court that
very morning. It s not surprising that the Arroyos and their Tawyers
apparently prepared for the chance that the Supreme Court mighi
favorably act on their applications for TRO and so, had their plans in

place.

12, becton 8, Rule T of the Internal Rules ot the Supreme
Court, provides that resolutions granting applications for (emporary
restraining orders arc to be released immediately. "The raling of the
Supreme Coutt ez bane was announced after lunch. The Arroyos pol
thetr copies of the resolution and demanded that the same be served
immediately on the Government invoking the Internal Rules. ‘The
courts and all law practitioners know that demanding immediate
service of 'TROs is common in urgent cases. S he Supreme Court and
the Chict Justice had no knowledge of or interest in the "fhight
bookings of the Arroyos. Similarly, the Supreme Coutt s unaware of
the acts of the Arroyos or thetr counsel ;ipaﬂ from what they srate in

their pleadings and submissions.
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13, Atany rate, a warrant ot arrest was issued in the electoral
sabotage case before the Pasay City Regional Trial Court (R'TC) and
GMA 15 presently detained. The question pertaining to the WI.O
issued under DOJ Circular No. 41 remains.  As eatlier stated, (]

Corona cannot discuss matters which ave swb-mnidice.

L4 Inany event, CJ Corona- as repeatedly stated- cannot be
held liable for a collegial action such as the issuance of the 'T'RO) in

the Arroyo petitions.

15, Complainants aver in par. 7.5 that CJ Corona allowed the
issuance of the TRO despite the Arroyos” failure to appoint a lepal
1‘(:pifcsc,11mliyc who will receive subpoenae, orders, and other legal
processes on thetr behalf during their absence —one of the conditions
to be fulfilled within five days, as stated by the Supreme Court in the

TRO.M

16, While the Arroyos immediately posted the required bond,

~

the Special Power of Attorney they submitred (o the Clerk of Court

% The conditions were: (1) posting a cash bond in the amount of 12,000,000.00; (2)
appointing a common legal representative who will recetve subpoenac. orders, and other
legal processes; and (3) if there is a Philippine Lmbassy or Consulate, the petitioners shall
inform the imbassy or Consulate in the place where they will be traveling, by personal
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lacked the J:Gcluired authority ol their representative to receive

subpoenae, orders, and other legal processes on their behalf.

17. Complainants rely on Justice Sereno’s dissenting opinion
of 18 November 2011 that the TRO was “suspended until there is
compliance with such condition.”  "The Supreme Court, however
ruled otherwise since the TRO was expressly made “tmmediately
exccutory.” 'I'he Arroyos rectified their defective Spectal Power of

Attorney before the five-day pertod ];11’)8@(1.

18, "I'he Supreme Coutl en bane took a vote on whether the
dcﬁ.cicncy in the special power of attorney suspended the "TRO. The
majority ruled by a 9-4 vote that the TRO remained in force, because
the conditions were resolutory, and not suspensive as sugpested by
Justice Sereno in her dissent. Tn other words, the 'TRO will remain
executory (Ze., in force), but it the conditions were not fulfilled within
five days, the TRO would be lifted. There are several cases where the
Supreme Coutt ruled that a 'T'RO s effective even prior to the

posting of a bhond.®

appeatance ot by phone, of thetr whereabouts at all times.

i See, Romeo D. Lonzanida v. Sandiganbayan, G R WNo. 15723645, 18 March 2003; el De
Guzman v, COMILEC, G R. No. 159713, 30 September 20035 arigue Magsaysay v,
COMELLC, G R No. 161328, 10 February 20045 Rodoljo Pactolin v. Sandiganbayan, G. R. No.
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19, This establishes the talsity ot the allegation in par. 7.9 that
CJ Corona “did not correct the decision ™ * (because it) did not
reflect the agrecment and decision made by the Supreme Court
during  their deliberations on November 18, 20117 and that he
“subverted »thc will of the Supreme Coutt and timposed his unilateral

will by mak,ing it likewtse appear that the TRO was effective dcspitc

non-compliance with his own tinposed prc——c(mdit,im1.”

20, Plainly, CJ Corona cannot unilaterally correct a decision
of the Supreme Court. 'The decision correctly reflects the outcome of
the Supreme Court’s deliberations on 18 November 20110 More
importantly, the opinion ol Justice Sereno 1s a mere dissent, and 13

not the controlling opinton; it s just hier optnion.

21, "The allegation 1y par. 7.10 that €] Corona “knowingly
fed” Court Administrator Jose Midas . Marquez “the wrong sense

and imporr of the deliberations of the Court on the 'T'RO) issue” is

161455, 17 February 20045 Ladsito Crmigad v COMPILTC, GoRONoo 167314, 7 June 2005; T
Sun et al. v. Nayor Oricuto Granada et al, G. R No.o 170495 13 December 2005; G2 R, No.
170678, 17 January 20065 Ingatun Lstard v COMELEC, G R No. 170702, 17 January 200065
Pharmacentical and Health Care Association of the Philippines v [ealth Secretary Viancisco Dugue 111,
G. RoNo. 173634, 15 August 20065 Ragon Torres v. COMIELIIC, G, R. No. 187956, 7 July
20095 Romeo Ramos v. COMIEBLIEC, G R No. 189052, 25 Augast 20095 and Merfoz 1amasan
Paecio v. Sergio Pelopero et al; G. R. Mo. 191884, 4 May 2010
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likewise untrue.

22, As 1 previous allegations, CJ Corona ts constrained to
repeat that he cannot be leld liable for the acts of the Supreme
Court. 1fany, this Impeachment Court must confine its inquiry into
whether the questioned actions were reached n accordance with the

provisions of the Constitution,

| ARTICLIEE VIIY
Alleged Fatlure to Account for JIDL and SA) Tunds

1. CJ] Corona denics Article VI

2. Complainants allege pars. 8.2, 8.3, and 8.4 that €] Corona
betrayed the public trust ;md/'(u" committed gralt and corruption
when he failed and refused (1) to report on the status of Hl@Jll(“(?i;\l'y
Devc]oprrﬁ-nt Fand  (JD1) and the Special Allowance for ihe
Judiciary (SA]); (1) to remit to the Bureaa of Treasury all SA|
collections; and (i) to account for tunds released and spent for
unfilled posttions in fudiciary and {roin authorized and funded, but

not created courts.
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3. The allegations in Article VI demonstrate a gross

misunderstanding of the laws governing the JDIT and SA]J.

See. 3, Art. VI of the Constitution provides:

see. 30 The  Judiciary  shall  enjoy  fiscal — awtonomy.
Appropriations for the Judictary may not be reduced by the Lepislatie
below  the amount approptiated for the previous year and, afier
apptoval, shall he avtomadcally and regularly released.

. These allegations i Article VL are a mere rehash of ihe
allegations against former Chict Justices Andres Narvasa and Hilatio
Davide, Jr.  Secretary Florencio Abad has adamantly songht and
continues 1o sg‘,ck control ol the budget allocated for the unfilled
postitons f"Q,r the Legislative Department, the Judiciary and the
constituttonal commissfons. This 1s an attack on the Supreme Court's

fiscal autonory.

5. Beftore moving forward, C] Corona states cateporically
that all disbursement vouchers for the funds of the JDIT and SAJ are
submitted to the resident COA anditor, who passes upon them in

post-audi. -
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6. The JDF was established by P.D. 1949 for the benefit of
the members and personnel of the Judiciary, to help guarantee its
independence as mandated by the Constitution, and required for the

indcpcndcnl: administration ol justice:

Scction 1. 'There 15 herchy  established  a - Judiciary
Development Tund, heretnatier referred o as the Tand for the
benefit of the members and personnel of the Judiciary 1o help
casure and guarantee the independence ot the  Judictary as
mandated by the Constitution and public policy and required by (he
impartial adminisiration ot jusiice. "The Pund shall he dertved
from, among others, the increase i the legal fees presciibed i the
amendments to Rule 141 of the Rules of Court to he promulgated
by the Supreme Court of the Philipptnes. The Fand shall he used
to augtent the allowances of the members and personned of the
Judiciary and to finance the acquisition, maintenance and tepatr
of oftice equipment and facilitics; Provided, "That at least eighty
percent (80%0) ol the Trund shall be used for cost of living
allowances, and not more than twenty percent (20%) of the said
Fund shall be used for office equipment and factliiies of the
Courts located where the Tegal fees are collected; Provided,
further, That said allowances of the members and personael of the
Judictary shall be distiabuted i proportion ot thetr basie salarics;
and, Provided, finally, "That bigeer allowances may he granted (o
those recetving a hasic salary of less than P1LOOO.OO a monil.

7. Lt is untrue that C} Corona fatled or refused to report on
the status of lli(z JDI and the SAJ collecttons. T'he trath is that the
DBM,; on 12 December 2011, was furnished with the Court’s latest
JDIT Quarterly Report of Deposits and Disbursements (as of 30
Sq)t‘:cml)er 2011, the JOIT Nonthly  Report of  Deposits and
Disbursements (lor the periods of July to 30 September 2011, the SA]
Quarterly Report of Deposits and Disbursements (as of 30 September
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2011 and the SAJ Monthly Report of Depostts and Disbursements (tor
the periods of July to 30 September 2011); on 9 September 2011, the
Suﬁremc Cour's JDI" Schedule of Collections and Disbursements from
1 January 2010 to 31 December 2010 and 1 Jaouary 2011 to 30 June
2011; on 8 September 2011, pertinent documents on the SA] Hund,
particulatly the list of actual number of filled positions and  their
cotresponding basic monthly salaries, including Snl;‘u'y mcreases and the
monthly SA] ot the Supreme Cowty the Court of  Appeals, the
Sandiganbayan, the Coutt of 'Tax Appeals and (he Lower Coutt(, and the
financial reports on the SAJ Schedule ot Collections and Disbursements
from 1 January 2010 1o December 2000 and 1 January 2011 to 30 Junc
2011 In fmne, there has been no failure or refusal whatever to repor

the status of these funds.

8. Vattous reports on the collections and dishursements on
the JDIT and the SA] I'und were likewise subimtted to the COA| the
Senate, and (he House of Representatives.  Additionally, bank
reconctliation statements, trial l)zllan(:cs,.aml other financial reports

on the D and the SAJ Fund were submitted to the COA,

9. “There are various reports, among many others, submitted
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to Congress and other agencies of government that debunk the claim
of non-reporting: (1) Statement of Allotment, Obligation and B{-l/{;lllé'(?f
(SAOB) for 2010, retlecting the realignment of savings from (he
regular appropriations of the Su}iteﬂwe Courtt, to the DBN; (2)
Repotts of Collections and Disbursements on the DU and the SAJ 1und (o
the COA, the DBM, the House of Representatives, and the Senate;
and (3) Repotts of Collections and Disbursements on the Uiduciary ind 10
the Senate, and the utilization ol savings tor the years 2008 and 2009

to the Senate.

10.  Contrary to the allegations of Complainants, €] Corona
has no duty to remit all SAJ collections to the Bureau of "Treasury.
R.A. 9227 aives the Judictary exclusive control over the SA) and, for
this reason, these collections do not accrue to the General Fand of
the national  government.  This 1s further  buitressed by a
memorandum jointly exccuted by the Supreme Court ;m(}l the
Depnrtmcnf of Budget and Mﬂ11;1g0111c.‘:11t'85 which provides:

2.2 Fitfective immediately, collection of the judiciary from

funds enumerated under tiems 2.0 1 and 2.1.2 above shall no
longer be remitted to the NMational Treasury. Tnstead, these

M These are funds coming from Rule 41 of the Rules of Court and from mcreases in fees
which may be imposed by the Supreme Court after R.A. 9227 takes effect.

* Joint Circular No. 2004-1, 13 January 201 1.
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shall be deposited v a authorized government depository bank as
may be determined by the Supreme Court. (Emphasis supplied)

1. Ttems 2.1.1 and 2.1.2 adverted above refer to sources of

the SAJ.

[2. C] Corona reiterates  that  raising  anew  hefore  the
[mpeachment Court the issue of non-remittance by the Supreme
Court of the JDIT and SAJ to the national colfers is another attempl
to circumvent (he fiscal autonomy of the Supreme Court. Tn (he
resolution dated 18 January 2011,% the Supreme Coutt resolved,
among others, that interests on deposits, of JDI shall not be remitted

to the Nattonal "T'reasury.

13, As for the thied allegation of fatlure to account for funds
for untilled positions, the Supreme Court, through its iscal
Management and  Budger Office ('MBO), submitted o the
Department of Budget and Management (DBM) the Statement of

Allotment, Obligation and Balances (SAOB) for 2010, reflecting the

AN No. 05-335-SCand AL KL No. 108 380, served personally on the President of the
Philippines, the President of the Senate, the Speaker of the House, the Chairman of the Commission
on Audit and the Secretary of the Depattment of Budget and Management on 20 January 2011
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realignment of savings from the regular appropriations of the

Supreme Court. The utilization of savings from the years 2008 and

2009 were also previously submitted to the Senate 1n connection

with the 2011 budget heartngs.

14.

Sec. 25(5), Art. VI of the 1987 Constitution, authorizes

the Chief Justice to realign savings from appropriations, thus:

Sce. 25(5) No law shall be passed authorizing any transler

of appropriations; However, the President, the Prestdent of the:
Scoate, The Speaker of the House of Representatives, the Chief
Justice  of the  Supreme  Court, and  the heads of
Counstitutional Commissions may, by law, be authorized to
augment any item in the general appropriaiions law for their
respective offices from savings in other items of their
respective appropriations. (Lmphasis supplied)

15, Consequently, the yearly General Appropriations Act,

including that for fiscal year 2010, provides a similar provision on the

Chiet Justice’s power to augment, ze., the usc of savings, thus:

Sec. 00, Use ol Savings. The President of the Philippines,
the  Senate  President,  the  Speaker of - the  Touse  of
Representatives, the Chief Justice of the Supreme Court, the
[Teads of Constitational Commissions enjoying fiscal
autonomy, and the Ombudsman aie hereby anthorized to
augnent any item in this Act from savings in other iteis of
their respective appropriations. (Limphasis supplied)

16.  Complamants allege i par. 8.3 that CJ Corona is liable

Answer do the Vertfied Impeachment Complaint
Page 75 0f 79



for failing or retusing to remit tiduciary tunds in the amount of
P5.38 Billion, as well as the alleged misstated balance of the special
allowance for the judiciary, in the amount of P559.5 Million. The
allegation is absutrd, the truth of the matter betng that the fiductary
funds and the misstated balance were all accumulated long Hefore
the tenure (j)f CJ] Corona. In any case, all these matters were reported

and disclosed (o Congress as far back as 2010,

17. "the P5.38 Billion pertains to the Trust Fand accounts
and the Philippine Mediation Center trust receipts. At the time of
the audit observation in 2009 AN, No. 05-3-35-5C (Re: Audit
Observation Menmorandum) and A M. No. 10-8-3-SC (Re: Fiduciary Fiond
Deposits Not Remitted 1o the Burean of “Ireasury) were still l)(%m]ing and
the matter of the nature of the judiciary funds was yet to be resolved.
It is unfair, unjust and unreasonalile (o make €] Corona tesponsible
for actions before his term. As of the promulgation ot the
resolutions above on 18 January 2011, €} Corona-—by decision of
the Supreme Court—need not remit unclaimed tiductary funds of
private partics, including interest, until a law is passed authorizing
the cscheat 01; forfeiture of such unclaimed funds in {favor ot the

state.
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18. The resolutions also provide, however, that funds paid to
guarantee undertakings i favor ol the government, and interes
thercon, are income of the government and shall be remitied to the

Nattonal T'reasury.

19, On the matter of the P559.5 Million, it should be
reiterated that as carly as December 2010, the Supreme Court
already fumishp(l the Commission on Audit (COA) with a report on
the status 7.0['~ the mplementation ot satd audit recommendation.
Thus, as per report submitted (o the COA[ the Supreme Court
Sml-cd that the bank reconciliation statements of the dilferent
accounts have alrcady been fmished as ot 31 December 2009, and
the Supreme Couct was simply awatting turther action from the
COA betore 1t can tully correct and reconcile the ditferences due (o
closed accounts and negative balances it the Court's bools of

accounts.

PRAVIR
WHERBFORI, Chiet fustice Renato . Corona respecilully prays for
the outright dismissal of the “Verified Impeachment Complaint,” for ﬁiihl‘lg (O
meet the requirements of the Constitution, or that the Ttnpeachiment Cout enter

a judgment of acquittal for all the Aticles of Trnpeachment.
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Chief Justice Cotona likewtse prays for all other reliefs just and equitable

under the premises.

Manila for Pasay City, Wednesclay, 21 December 2011

Respecttudly submitted by
Counsel for Chicel Justice Renato C. Cotona:
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